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”‘Ojﬁce Memomndum e UNITED STATES GOVERNMENT

TAB F-1

TO Conptroller DATE: & lovember 1952

FROM : Office of the General Gounsel

SUBJECT: Legalitwv of Payment of Travel and Transportation Expenses Tneident Lo
Home Leave for Overseas Perscnnel on Permancnt Cnange of Station to the
Continental nited States.

ST ERCT: Al. Memorandiwa from Assistant Commtroller to Guneral Counsel, dated
13 "ay 1952 '

E, Memovandwi from Chier, Finance SJivision to Assistant Cowpteoller,
dated 21 Apsil 1952, subjects Frecuent Changes in Dependency and
Residency leportse ‘

0. Memorandum trom Ciief, Finance Division to Commtroller, daved 1l
April 1972, subjechts Granting of Home Leave.

1. The roferenced memoranda present tie auestion whether 14 1s
nrover to authorize tne payment of travel and transnortation exmenses
incident to home leave for overseas persommel of the Central Tnielli-
pence Avency on permanent change of station to the continental United

Statese.
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3, The concept of 'home leave" embodied in the quoted sections
was substantially adapted from the Foreign Service Act of 1946 (Public
Law 72L-79th Congress)s Strictly speaking, of course, CIA personnel
receive leave benefits similar to thosc granted other federa’ employvees
under the Annual and Sick Leave Act of 1951 (Public Law 233-82nd Cong=-
ress). They are not entitled to the special leave in addition to
normal annual leave which foreign service personnel accumulate during
pcriods of overseas service and which colloguially is referred to as
Mhome leave" since its use is restricted to the United States. See

Seetion 203(f) of tihe Annual and Sick Leave Act of 1951, |

L Auathorities are extended to the
State Department by Section 933 of tne Foreign bervice Act of 1946 and
Section 203(e) of the Annual and Sick Leave Act of 1951, Identical
questions of construction with respect to the subject of this memoran-
dum arise under these sections. e have, therefore, consulted inform—
ally with officials of the State Department for information with res-
pect to their administration of the provisions applicable to their
personnel, Tn addition, we have discussed the problem unofficially
with a cleared member of the Lepal Staff of the General Accounting
Office to anticipate what the Commtroller General's reaction to the
guestion might be.

5., The purpose of Section 933 and Section 203(e) is to enatle
those foreign service personnel, who have accepted the career concept
of overseas service, to spend some leave time in this country with
family and friends after two ycars of continuous service abroad. ¥ith
true legislative largesse, tnis leave tizne is considered a distinct
benefit noi{’abﬁt 4 ?%e individaal, but also to the Government. There
appears to be 1mp§@c Eu,fﬁp lancuage of the sections themselves, and
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in the underlying philosophy, an attempt to give recognition to a
continuity of service where willingness to accept successive over—

FOIABS sead agsignments is demonstrated, |
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" 6o Although we can find no clear derogation from or infringe-
ment upon this statutory authority, as we have stated, the unwritten
purpose is to recognize those who have accepted the career concept of
overceas service. Paragrach 452,2(c) of the Foreign Service Manual
implements this policy in providing thatt

"Home leave may not be granted except when it is planned
that the employee will return to a post of duty abroad, either
immediately or upon completion of an assignment in the United
Statese"

The admiristration of this provision involves some apparently sub-
Jective determinations whether "it is planned that an employee will
return to a post of duty abroad." The difficulty of implementation

is lessened to an extent in the case of foreign service personnel by
the consideration ihat the foreign service is essentially an overseas
prograrm and that every member of the service subjects himself, as long
as he remains a member, to periodic orders to duty abroad., For this
reason the.State Department, under its statutory authorities, had con-
sidered it proper in the case of foreign service personnel transferred
on permanent change of station to the United States, to pay the costs
of travel and traaigsportation incident to home leave,

7+ Bimilar reasoning for the justification of the payment of
travel and transportation expenses incident to "home leave" would
apply in the case of Azency personnel where it may reasonably be de-
termined that these individuals will return overseas at some time in
the future after a staff assignment in the United States, Inevitably,
it is more difficult to plen the coordinated rotation of departmental
and dﬁbrrf;s personnel of this Agency than is possible in the Fareign
Service, , dhiagpiufequirements of CIA are not always subject to
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long-range systematlc development. However, 1t is our opinion that
there is no legal objection to the payment of travel and transporta-
tion charges incident to leave in the United States of overseas per=
sonnel of CTA on permanent change of station to this country where it
can be reasonably ascertained that the individual concerned has demon-
strated his willingneas to accept future overseas assignments when the
operations of this Agency may require,

8, Whether such a willingness has been demonstrated would denend
on the facts of a particular case and does not lend itself easily to
advance determinatione
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Attachments — Memo fr Finance to Asst. Comptroller, dated 21 April
1952, subjects Freauent Changes in Dependency and
Residence Reports '

Memo fr Finance to Comptroller, dated 11 April 1952,
subject: Granting of Home Leave
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